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Welcome
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 This presentation will be recorded and all who registered will receive a follow-up email 

containing a link to the presentation within a week.

 Participants can ask questions throughout the presentation using the WebEx chat 

function and they will be answered during the last 15 minutes of the webinar in the order 

that they were received.

Type your question 

and send

Click on 

chat

 Send your question to “Everyone” so that 

those answering the questions will be able 

to see them.
Select 

“Everyone”

WebEx Chat box
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Today’s Webinar
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 How did we get here?

 Case Study - Source Aggregation

 Case Study - NSR Project Emissions Accounting 

 Case Study - Ozone and PM2.5 SIL Guidance

 Crystal Ball – State response, rules vs. memos, what’s next
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The Case for Change
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Growth of EPA Regulations
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Over 27,000 pages in 2017; Increase of almost 700 pages
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Source: U.S. Code of Federal Regulations
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The Case for Change
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Access the article here

Environmental Law Institute

January 2017

http://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=0ahUKEwjyysXG87zbAhXgIjQIHVJaB7MQFgguMAE&url=http://docs.house.gov/meetings/IF/IF18/20180214/106852/HHRG-115-IF18-20180214-SD005.pdf&usg=AOvVaw0aPaRd-S1ZvYkgTQPBXIH8
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Trump Regulatory Reform Initiatives
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January 24, 2017 March 7, 2017 March 28, 2017 April 11, 2017

Presidential 

Memorandum 
on streamlining 

permitting and 

reducing regulatory 

burdens for domestic 

manufacturing

Commerce 

Department seeks 

public comments 
on the regulations that 

impose the greatest 

burden on U.S. 

manufacturing

*Top issue raised by 

industry commenters: 

NSR

Presidential 

Executive Order 
on promoting energy 

independence and 

economic growth

EPA seeks public 

comments 
on regulations that 

impose the greatest 

burden on U.S. energy 

production

*Top issue raised by 

industry commenters:  

NSR
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Bill Wehrum on NSR Reform
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BNA Energy and Climate Report (November 27, 2017)

“I'm not so sure full-scale reform 

is what we need to do. The 

analogy I use is we're going to try 

to hit a few singles, maybe a 

couple of doubles, but we're not 

going to swing for the fences . . . ” “If we do enough of these more 

targeted things, then I think 

over time we will have a big 

impact on the program.”
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Tools for NSR Reform
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01 02 03 04

Guidance 

memos

Source 

determinations

Applicability 

determinations

Rulemaking

05

Legislation
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April 30th “Source Determination”: 
Guidance on Aggregation 
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Aggregation – The Common Control Test
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Setting the Stage

Prior Approach Today’s Approach

Same Industrial Grouping Same Industrial Grouping

Contiguous or Adjacent Contiguous or Adjacent

Common Control – Based 

on Support or Dependency

Common Control – Based 

on Ability to Dictate 

Decisions that Impact 

Compliance
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Understanding Aggregation
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 Does KSL Support or Control Meadowbrook?

 Does Meadowbrook Support or Control KSL?

Keystone 

Sanitary 

Landfill

Meadowbrook

Energy

LLC

Landfill Gas 
Pipeline
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March 13th NSR Project 
Emissions Accounting Guidance 
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Project Emissions Accounting
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1 2 3

New 

CT/HRSG

Project Description:

• Construct New CT/HRSG

• Remove Boiler #1

Emissions 

Increase due 

to Natural Gas 

Combustion

Emissions 

Decrease due 

to Boiler 1 

Removal

Scope of Step 1 significant emissions increase 

evaluation under previous guidance – all 

shutdown credits in Step 2

Current guidance allows shutdown credits that 

are part of the project
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Project Background
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 Source Description: University with 

central powerhouse for steam and 

electric generation

 Proposed project:

 Construct new natural gas-fired CT/HRSG

 Remove existing coal-fired spreader stoker boiler (Boiler 1)
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PSD Applicability Under Previous Policy
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Step 1 – Does project result in a significant emissions increase?

PM PM10 PM2.5 NOx

CT/HRSG 40.6 40.6 40.6 66.0

Above PSD? Yes Yes Yes Yes

PM PM10 PM2.5 NOx

Boiler 1 -84.0 -61.2 -38.1 -70.7

Other Changes +3.6 +3.6 +3.6 +49.5

Net Change -38.8 -17.0 6.1 +44.8

Above PSD? No No No Yes

Step 2 – Does project result in a significant net emissions increase 

(accounting for contemporaneous increases and decreases)?
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PSD Applicability Under March 13, 2018 Policy
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Step 1 – Does Project result in a significant emissions increase?

PM PM10 PM2.5 NOx

CT/HRSG 40.6 40.6 40.6 66.0

Boiler 1 -84.0 -61.2 -38.1 -70.7

Project Emissions -43.3 -20.6 2.5 -4.7

Above PSD? No No No No

Project does not trigger PSD
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April 17th 
Ozone and PM2.5 SIL Guidance 
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SILs and MERPs – Perfect Together
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SIMPLY PUT:SIL: Significant Impact Level 
Final guidance for ozone and PM2.5 April 

17, 2018

MERPs: Modeled Emission Rates 

for Precursors
Final guidance ~ Late 2018
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SILs and MERPs – A Closer Look
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Concentration level established as percentage of 

health-related NAAQS, essentially a “no further 

action required” level. 

Specifically:
• 8-hour Ozone: 1 ppb (1.4% of 70 ppb NAAQs)

• 24-hour PM2.5: 1.2 mg/m3 (3.4% of 35 mg/m3 NAAQs)

• Annual PM2.5:   0.2 mg/m3 (1.7% of 12 mg/m3 NAAQs -

formerly 0.3 mg/m3)

Associates emissions of NOx, SO2, VOC with 

secondary formation of ozone and PM2.5.  

Emissions => concentration, based on EPA modeling.

SILs can be used to establish that cumulative 

modeling is not required.

MERPs can be used (with or without SILs) to 

establish that photochemical modeling is not 

required.

SILs MERPs

Most States are on board with these concepts – some exceptions!
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MERPs – EPA Hypothetical Sources
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Ozone / Secondary PM2.5 Case Study
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Situation – Large steel mill in greater Memphis, TN area undergoing major expansion 

triggers NSR/PSD review for ozone and PM2.5

Greater than significant projected 
increases of SO2, NOX, and VOC 
emissions

Multi-step process: 

1. Review using worst case MERPs

2. Review using regional MERPs

3. Further qualitative analysis
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MERPs Case Study – Compare to SILs
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• Compare emissions increase to TPY values

• Proceed to the next step for ozone, PM2.5. Note that for this case 
annual secondary PM2.5 passed but primary >SIL; proceeded to 
cumulative analysis

• MERPs guidance document provides concentration levels due to 
precursor emissions that can be scaled to project emissions

• For this case this next step worked to show ozone impacts <SIL

First Step 

(worst case MERPs)

Next Step for Ozone 

Calculate impact – regional MERPs Memphis, TN

01

02
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Ozone > SIL: All is not Lost
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• Compare to NAAQS. If that doesn’t work 
then… 

• Examine wind patterns, especially on 
high ozone days – back-trajectories

• Nature of project site compared to 
monitor location

• Consider location, met conditions, and 
transport times for source maximum NOx 
impacts

Add projected impact to 

representative monitor 

Consider whether monitor is 

overly conservative

Further steps are possible even if ozone screening based on MERPs is > SIL

These approaches need close coordination with reviewing agency.

Despite prior statements on photochemical modeling in guidance, EPA appears to be 

emphasizing MERPs as a preferred approach over photochemical modeling except in 

extreme cases.
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Crystal Ball
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Crystal Ball
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Actions we expect soon

State response

Rules vs. guidance

Durability
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Questions
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Next Webinar – June 14
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Ongoing Improvements to Implementing the Clean Air Act

April 30th 70 ppb 
Ozone NAAQS 
Designations

May 9th Back to 
Basics NAAQS 

Memo

New memos/ rules/ 
guidance that come 
out before June 14

Spring 2018 Unified 
Agenda of 

Regulatory & 
Deregulatory 

Actions

Crystal Ball –
Actions we expect 

soon

Register here

https://www.erm.com/erm-and-bracewell-webinar-series-air-quality-policy-2018
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Thank You
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